Attachment A to Adm Supts. Menp No. 6

Excerpts fromthe Code of Virginia Pertaining to the
Education of Children in Foster Care

8§ 22.1-101.1. Increase of funds for certai n nonresi dent

students; how increase conputed and paid; billing of out-
of -state placi ng agenci es or persons.

A. To the extent such funds are appropriated by the Genera
Assenbly, a school division shall be reinbursed for the
cost of educating a child who is not a child with
disabilities and who is not a resident of such school

di vi sion under the foll ow ng conditions:

1. When such child has been placed in foster care or other
custodial care within the geographical boundaries of the
school division by a Virginia agency, whether state or

| ocal, which is authorized under the laws of this
Commonweal th to place children

2. When such child has been placed within the geographi cal
boundari es of the school division in an orphanage or
children's honme which exercises | egal guardianship rights;
or

3. When such child, who is a resident of Virginia, has been
pl aced, not solely for school purposes, in a child-caring
institution or group hone |icensed under the provisions of
Chapter 17 (8 63.2-1700 et seq.) of Title 63.2 which is

| ocated wthin the geographi cal boundaries of the school

di vi si on.

B. To the extent such funds are appropriated by the General
Assenbly, a school division shall be reinbursed for the
cost of educating a child with disabilities who is not a
resi dent of such school division under the follow ng
condi ti ons:

1. WWhen the child with disabilities has been placed in
foster care or other custodial care within the geographical
boundari es of the school division by a Virginia agency,
whet her state or local, which is authorized under the | aws
of this Cormonwealth to place children;

2. When such child with disabilities has been placed within
t he geographi cal boundaries of the school division in an

or phanage or children's honme which exercises | egal

guardi anship rights; or
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3. When such child with disabilities, who is a resident of
Virginia, has been placed, not solely for school purposes,
in achild-caring institution or group honme |icensed under
t he provisions of Chapter 17 (8 63.2-1700 et seq.) of Title
63.2 which is located within the geographi cal boundaries of
t he school divi sion.

C. Each school division shall keep an accurate record of

t he nunber of days which any child, identified in
subsection A or B above, was enrolled in its public
schools, the required | ocal expenditure per child, the
handi cappi ng condition, if applicable, the placing agency
or person and the jurisdiction fromwhich the child was
sent. Each school division shall certify this information
to the Board of Education by July 1 follow ng the end of

t he school year in order to receive proper reinbursenent.
No school division shall charge tuition to any such child.

D. When a child who is not a resident of Virginia, whether
di sabl ed or not, has been placed by an out-of -state agency
or a person who is the resident of another state in foster
care or other custodial care or in a child-caring
institution or group home |icensed under the provisions of
Chapter 17 (8 63.2-1700 et seq.) of Title 63.2 |ocated
within the geographi cal boundaries of the school division,
t he school division shall not be reinbursed for the cost of
educating such child fromfunds appropriated by the General
Assenbly. The school division in which such child has been
enrolled shall bill the sending agency or person for the
cost of the education of such child as provided in
subsection C of § 22.1-5.

The costs of the support and mai ntenance of the child shal

i nclude the cost of the education provided by the schoo

di vision; therefore, the sending agency or person shal

have the financial responsibility for the educational costs
for the child pursuant to Article V of the Interstate
Conmpact on the Placenent of Children as set forth in
Chapters 10 (8 63.2-1000 et seq.) and 11 (8 63.2-1100 et
seq.) of Title 63.2. Upon receiving the bill for the
educational costs fromthe school division, the sending

agency or person shall reinburse the billing schoo
division for providing the education of the child. Pursuant
to Article Ill of the Interstate Conpact on the Placenent

of Children, no sendi ng agency or person shall send, bring,
or cause to be sent or brought into this Commonweal th any
child for placenent unless the sending agency or person has
conplied with this section by honoring the financi al
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responsibility for the educational cost as billed by a
| ocal school division.

8 63.2-100. (Effective Cctober 1, 2002) Definitions.

As used in this title, unless the context requires a
di fferent meaning:

"Abused or neglected child" neans any child | ess than
ei ghteen years of age:

1. Whose parents or other person responsible for his care
creates or inflicts, threatens to create or inflict, or
allows to be created or inflicted upon such child a

physi cal or nmental injury by other than accidental neans,
or creates a substantial risk of death, disfigurenment, or
i mpai rment of bodily or mental functions;

2. \Whose parents or other person responsible for his care
negl ects or refuses to provide care necessary for his
health. However, no child who in good faith is under
treatnment solely by spiritual neans through prayer in
accordance with the tenets and practices of a recogni zed
church or religious denom nation shall for that reason

al one be considered to be an abused or negl ected child;

3. Whose parents or other person responsible for his care
abandons such chil d;

4. \Whose parents or other person responsible for his care
comrits or allows to be commtted any act of sexua
exploitation or any sexual act upon a child in violation of
the law, or

5. Who is without parental care or guardi anship caused by

t he unreasonabl e absence or the nental or physical

i ncapacity of the child s parent, guardian, |egal custodian
or other person standing in |oco parentis.

"Adoptive hone" neans any fam |y honme sel ected and approved
by a parent, |ocal board or a licensed child-placing agency
for the placenment of a child with the intent of adoption.

"Adoptive placenent” neans arranging for the care of a
child who is in the custody of a child-placing agency in an
approved home for the purpose of adoption.
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"Adult abuse" neans the willful infliction of physical

pain, injury or nmental anguish or unreasonabl e confi nenent
of an adult.

"Adult day care center" neans any facility that is either
operated for profit or that desires |icensure and that
provi des suppl enmentary care and protection during only a
part of the day to four or nore aged, infirmor disabled
adults who reside el sewhere, except (i) a facility or
portion of a facility licensed by the State Board of Health
or the Departnment of Mental Health, Mental Retardation and
Subst ance Abuse Services, and (ii) the hone or residence of
an individual who cares for only persons related to him by
bl ood or marriage. Included in this definition are any two
or nore places, establishnents or institutions owned,
operated or controlled by a single entity and providing
such suppl enentary care and protection to a conbi ned total
of four or nore aged, infirmor disabled adults.

"Adult exploitation” nmeans the illegal use of an

i ncapacitated adult or his resources for another's profit
or advant age.

"Adult foster care" nmeans room and board, supervision, and
speci al services to an adult who has a physical or nental
condition. Adult foster care nay be provided by a single
provider for up to three adults.

"Adult neglect"” means that an adult is living under such

ci rcunstances that he is not able to provide for hinself or
is not being provided services necessary to maintain his
physi cal and nental health and that the failure to receive
such necessary services inpairs or threatens to inpair his
wel | - bei ng.

"Adult protective services" neans services provided by the

| ocal departnent that are necessary to protect an adult
from abuse, neglect or exploitation.

"Assisted living care" neans a |l evel of service provided by
an assisted living facility for adults who may have

physi cal or nental inpairnents and require at |east a
noderate | evel of assistance with activities of daily
l'iving.

"Assisted living facility" neans any congregate residenti al
setting that provides or coordi nates personal and health
care services, 24-hour supervision, and assistance
(schedul ed and unschedul ed) for the nai ntenance or care of
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four or nore adults who are aged, infirmor disabled and
who are cared for in a primarily residential setting,
except (i) a facility or portion of a facility |licensed by
the State Board of Health or the Departnment of Mental

Heal th, Mental Retardation and Substance Abuse Services,
but including any portion of such facility not so |licensed;
(ii) the hone or residence of an individual who cares for
or maintains only persons related to himby bl ood or
marriage; (iii) a facility or portion of a facility serving
infirmor disabled persons between the ages of eighteen and
twenty-one, or twenty-two if enrolled in an educati onal
program for the handi capped pursuant to 8§ 22.1-214, when
such facility is licensed by the Departnent as a children's
residential facility under Chapter 17 (863.2-1700 et seq.)
of this title, but including any portion of the facility
not so licensed; and (iv) any housing project for persons
Ssixty-two years of age or ol der or the disabled that

provi des no nore than basic coordi nati on of care services
and is funded by the U S. Departnent of Housing and Urban
Devel opnent, including but not limted to, U S. Departnment
of Housi ng and Urban Devel opnent Sections 8, 202, 221(d)
(3), 221(d) (4), 231, 236, or 811 housing, by the US.
Department of Agriculture, or by the Virginia Housing

Devel opnent Authority. Included in this definition are any
two or nore places, establishnments or institutions owned or
operated by a single entity and providi ng nmai ntenance or
care to a conbined total of four or nore aged, infirmor

di sabl ed adults. M ntenance or care neans the protection,
general supervision and oversi ght of the physical and
mental wel |- bei ng of an aged, infirmor disabled

i ndi vi dual .

"Auxiliary grants" means cash paynents nade to certain
aged, blind or disabled individuals who receive benefits
under Title XVI of the Social Security Act, as anended, or

woul d be eligible to receive these benefits except for
excess incone.

"Birth famly" or "birth sibling” nmeans the child's
bi ol ogical famly or biological sibling.

"Birth parent” nmeans the child s biological parent and, for

pur poses of adoptive placenment, nmeans parent(s) by previous
adopti on.

"Board" neans the State Board of Social Services.
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"Child" means any natural person under eighteen years of
age.

"Child day center" neans a child day programoffered to (i)
two or nore children under the age of thirteen in a
facility that is not the residence of the provider or of
any of the children in care or (ii) thirteen or nore
children at any | ocation.

"Child day progrant neans a regularly operating service
arrangenment for children where, during the absence of a
parent or guardian, a person or organi zation has agreed to
assume responsibility for the supervision, protection, and
wel | -being of a child under the age of thirteen for |ess
than a twenty-four-hour period.

" Chi | d- pl aci ng agency" means any person who places children
in foster hones, adoptive hones or independent |iving
arrangenments pursuant to 8 63.2-1819 or a |l ocal board that
pl aces children in foster hones or adoptive hones pursuant
to 8863.2-900, 63.2-903 and 63.2-1221. Oficers, enployees,
or agents of the Commonwealth, or any locality acting
within the scope of their authority as such, who serve as
or maintain a child-placing agency, shall not be required
to be licensed.

"Chil d-protective services" nmeans the identification,
recei pt and i mmedi ate response to conplaints and reports of
al l eged child abuse or neglect for children under eighteen
years of age. It also includes assessnent, and arrangi ng
for and providing necessary protective and rehabilitative
services for a child and his fam |y when the child has been
found to have been abused or neglected or is at risk of
bei ng abused or negl ect ed.

"Child support services" neans any civil, crimnal or

adm ni strative action taken by the Division of Child
Support Enforcenment to |locate parents; establish paternity;
and establish, nodify, enforce, or collect child support,
or child and spousal support.

"Chi |l d-wel fare agency” neans a child day center, child-
pl aci ng agency, children's residential facility, famly day
home, famly day system or independent foster hone.

"Children's residential facility" nmeans any facility,
child-caring institution, or group honme that is maintained
for the purpose of receiving children separated fromtheir
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parents or guardians for full-time care, maintenance,
protection and gui dance, except:

1. Alicensed or accredited educational institution whose
pupils, in the ordinary course of events, return annually
to the hones of their parents or guardians for not |ess
than two nont hs of summer vacati on;

2. An establishnent required to be |icensed as a sunmer
canp by 8 35.1-18; and

3. Alicensed or accredited hospital legally naintai ned as
such.

"Conmi ssi oner” neans the Comm ssioner of the Departnent,
hi s desi gnee or authorized representative.

"Departnment” neans the State Departnent of Social Services.

"Departnment of Health and Human Services" neans the
Departnment of Health and Human Services of the United
St at es government or any departnent or agency thereof that

may hereafter be designated as the agency to adm nister the
Soci al Security Act, as anended.

"Di sposabl e i ncone” neans that part of the incone due and

payabl e of any individual renmaining after the deduction of
any anmount required by law to be w thhel d.

"Energy assistance" nmeans benefits to assist |owincone
households with their hone heating and cool i ng needs,
including, but not limted to, purchase of materials or
subst ances used for hone heating, repair or replacenent of
heati ng equi prent, energency intervention in no-heat
situations, purchase or repair of cooling equipnent, and
paynment of electric bills to operate cooling equipnent, in
accordance with § 63.2-805, or provided under the Virginia
Ener gy Assi stance Program established pursuant to the Low
| ncome Hone Energy Assistance Act of 1981 (Title XXVI of
Public Law 97-35), as amended.

"Fam |y day honme" neans a child day programoffered in the
resi dence of the provider or the hone of any of the
children in care for one through twelve children under the
age of thirteen, exclusive of the provider's own children
and any children who reside in the hone, when at |east one
child receives care for conpensation. The provider of a
licensed or registered famly day hone shall disclose to
the parents or guardians of children in their care the
percentage of tinme per week that persons other than the

Attachnment A — Page 7 of 11



Attachment A to Adm Supts. Menp No. 6

provider will care for the children. Fam |y day hones
serving six through twelve children, exclusive of the
provider's own children and any children who reside in the
home, shall be licensed. However, no fam |y day home shal
care for nore than four children under the age of two,
including the provider's own children and any children who
reside in the hone, unless the famly day honme is |icensed
or voluntarily registered. However, a famly day honme where
the children in care are all grandchildren of the provider
shall not be required to be |icensed.

"Fam |y day systent neans any person who approves famly
day hones as nenbers of its system who refers children to
avai l able fam |y day hones in that system and who, through
contractual arrangenent, nmay provide central adm nistrative
functions including, but not [imted to, training of
operators of menber hones; technical assistance and
consultation to operators of nenmber hones; inspection,
supervi sion, nonitoring, and eval uation of nenber hones;
and referral of children to avail able health and soci al
servi ces.

"Foster care placenent” nmeans placenent of a child through
(1) an agreenent between the parents or guardi ans and the
| ocal board or the public agency designated by the
community policy and managenent team where | egal custody
remains with the parents or guardians or (ii) an
entrustnent or conmmtnent of the child to the | ocal board
or licensed child-placing agency.

"Foster hone" neans the place of residence of any natura
person in which any child, other than a child by birth or

adopti on of such person, resides as a nenber of the
househol d.

"General relief" neans noney paynents and ot her forns of
relief nmade to those persons nentioned in 8§ 63.2-802 in
accordance with the regul ations of the Board and

rei mbursable in accordance with 8§ 63.2-401.

"I ndependent foster hone" nmeans a private famly hone in
whi ch any child, other than a child by birth or adoption of
such person, resides as a nenber of the household and has
been pl aced therein independently of a child-placing agency
except (i) a hone in which are received only children
related by birth or adoption of the person who naintains
such home and children of personal friends of such person
and (ii) a honme in which is received a child or children
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comm tted under the provisions of subdivision A 4 of §
16. 1-278. 2, subdivision 6 of 8 16.1-278.4, or subdivision A
13 of § 16.1-278.8.

"I ndependent |iving" nmeans a program of services and
activities for children in foster care who are sixteen
years of age or older, and persons who are former foster
care children between the ages of eighteen and twenty-one,
that prepares them for the successful transition from
foster care to self sufficiency.

"I ndependent |iving placement” neans pl acenent of a child
at | east sixteen years of age who is in the custody of a

| ocal board or licensed child-placing agency and has been
pl aced by the | ocal board or Iicensed child-placing agency
in aliving arrangenent in which he does not have daily
substitute parental supervision.

"I ndependent physician" neans a physician who is chosen by
the resident of the assisted living facility and who has no
financial interest in the assisted living facility,
directly or indirectly, as an owner, officer, or enployee
or as an i ndependent contractor with the residence.

"Intercountry placenent” neans the arrangenent for the care
of a child in an adoptive home or foster care placenent
into or out of the Conmmonwealth by a |icensed chil d-placing
agency, court, or other entity authorized to nake such

pl acenents in accordance with the laws of the foreign
country under which it operates.

"Interstate placenent” neans the arrangenent for the care
of a child in an adoptive home, foster care placenent or in
the hone of the child s parent or with a relative or
nonagency guardian, into or out of the Commonweal th, by a
chil d-pl aci ng agency or court when the full legal right of
the child s parent or nonagency guardian to plan for the
child has been voluntarily termnated or limted or severed
by the action of any court.

"Local board" neans the | ocal board of social services
representing one or nore counties or cities.

"Local departnent” neans the | ocal departnent of socia
services of any county or city in this Comonwealth.

"Local director” neans the director or his designated

representative of the |ocal departnent of the city or
county.
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"Merit system plan” neans those regul ati ons adopted by the
Board in the devel opnent and operation of a system of
personnel adm ni stration neeting requirenents of the
federal Departnment of Health and Human Servi ces.

"Parental placenent” neans | ocating or effecting the

pl acement of a child or the placing of a child in a famly
home by the child' s parent or |egal guardian for the

pur pose of foster care or adoption.

"Public assistance" neans Tenporary Assistance for Needy
Fam lies (TANF); auxiliary grants to the aged, blind and
di sabl ed; nedi cal assistance; energy assistance; food

st anps; enploynent services; child care; and general
relief.

"Qualified assessor” neans an entity contracting with the
Depart ment of Medical Assistance Services to perform
nursing facility pre-adm ssion screening or to conplete the
uni form assessnent instrunment for a honme and community-
based wai ver program including an independent physician
contracting with the Departnment of Medical Assistance
Services to conplete the uni form assessnent instrument for
residents of assisted living facilities, or any hospital
that has contracted with the Departnent of Medi cal

Assi stance Services to performnursing facility pre-

adm ssi on screenings.

"Regi stered fam |y day hone" nmeans any fam |y day hone that
has nmet the standards for voluntary registration for such
homes pursuant to regul ati ons adopted by the Board and t hat
has obtained a certificate of registration fromthe
Conmi ssi oner .

"Residential living care" nmeans a | evel of service provided
by an assisted living facility for adults who nmay have
physical or nmental inpairments and require only mnim
assistance with the activities of daily living. The
definition of "residential living care" includes the
services provided by independent living facilities that
voluntarily beconme |icensed.

"Soci al services" nmeans foster care, adoption, adoption
assi stance, adult services, adult protective services,
chil d-protective services, donestic violence services, or
any other services programinplenented in accordance with
regul ati ons adopted by the Board.
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"Speci al order" nmeans an order inposing an adm nistrative
sanction issued to any party licensed pursuant to this
title by the Comm ssioner that has a stated duration of not
nore than twelve nonths. A special order shall be

consi dered a case decision as defined in 8§ 2.2-4001.

"Tenporary Assistance for Needy Fanmilies"” or "TANF' neans
t he program adm ni stered by the Departnent through which a
rel ative can receive nonthly cash assistance for the
support of his eligible children.

"Tenporary Assistance for Needy Fam |ies-Unenpl oyed Parent”
or "TANF- UP" neans the Tenporary Assistance for Needy

Fam lies programfor famlies in which both natural or
adoptive parents of a child reside in the hone and neither
parent is exenpt fromthe Virginia Initiative for

Enpl oyment Not Welfare (VIEW participation under § 63. 2-
609.

"Title I'V-E Foster Care" neans a federal program authorized
under 88 472 and 473 of the Social Security Act, as
anended, and adm ni stered by the Departnent through which
foster care is provided on behal f of qualifying children.

(Code 1950, §§ 63-101, 63-222, 63-232, 63-347, 63-351;
1954, cc. 259, 290, 489; 1956, cc. 300, 641; 1960, cc. 331,
390; 1962, cc. 297, 603; 1966, c. 423; 1968, cc. 578, 585,
§§ 63.1-87, 63.1-172, 63.1-195, 63.1-219.7, 63.1-220; 1970,
c. 721; 1972, cc. 73, 540, 718; 1973, c. 227; 1974, cc. 44,
45, 413, 415, § 63.1-250; 1975, cc. 287, 299, 311, 341,
437, 507, 524, 528, 596, §§ 63.1-238.1, 63.1-248.2; 1976,
cc. 357, 649; 1977, cc. 105, 241, 532, 547, 559, 567, 634,
645, §8§863.1-55.2, 63.1-55.8; 1978, cc. 536, 730, 749, 750;
1979, c. 483; 1980, cc. 40, 284; 1981, cc. 75, 123, 359;
1983, c. 66; 1984, cc. 74, 76, 498, 535, 781; 1985, cc. 17,
285, 384, 488, 518; 1986, cc. 80, 281, 308, 437, 594; 1987,
cc. 627, 650, 681; 1988, c. 906; 1989, cc. 307, 647; 1990,
c. 760; 1991, cc. 534, 595, 651, 694; 1992 c. 356, § 63. 1-
194.1; 1993, cc. 730, 742, 957, 993, § 63.1-196.001; 1994,
cc. 107, 837, 865, 940; 1995, cc. 401, 520, 649, 772, 826;
1997, cc. 796, 895; 1998, cc. 115, 126, 397, 552, 727, 850;
1999, c. 454; 2000, cc. 61, 290, 500, 830, 845, 1058; 2002,
c. 747.)
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